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IN THE CIRCUIT COURT OF RANDOLPH COUNTY, WEST VIRGINIA 

 

HOMETOWN HOPE, a domestic  ) 

Non-profit corporation   ) 

      ) 

  Plaintiffs   ) 

      ) 

      ) 

      )  CASE NO.____________________ 

      ) 

      ) 

      )  JUDGE ______________________ 

      ) 

 v.     )   

      )    

RANDOLPH COUNTY BOARD  ) 

OF EDUCATION, and   ) 

      ) 

And     ) 

    ) 

DR. DEREK LAMBERT, in his capacity as  ) 

SUPERINTENDENT OF RANDOLPH  ) 

SCHOOLS,     ) 

      )       

  Defendants.   ) 

 

PETITION FOR INJUNCTIVE RELIEF PURSUANT TO WEST VIRGINIA CODE §53-

5-1 AND WEST VIRGINIA CIVIL RULE 65 AND COMPLAINT FOR DECLARATORY 

JUDGMENT 

 

 NOW COMES the Plaintiffs, by and through undersigned counsel, Teresa C. Toriseva, 

Esquire, and Joshua D. Miller, Esquire, and the office of TORISEVA LAW, and for their cause 

of action against the Defendant, Plaintiffs hereby allege as follows: 

 

PREFATORY COMMENT 

West Virginia and fifty-five boards of education have a duty to ensure the complete 

executive delivery and maintenance of a thorough and efficient system of free schools. Therefore, 

every West Virginia student has a right to be provided a thorough and efficient school. Randolph 
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County and Superintendent Dilly have failed in their duty to provide a thorough and efficient 

system school to the children of Randolph County, especially those from Harman. Because the 

Board and Superintendent Dilly closed Harman School, its students no longer get picked up by the 

school bus near their homes, but they must all be transported by their parents or others to the State 

Road Shed to be picked up by a school bus to take them to Elkins. That bus ride traverses roads 

not meant for school buses and is one hour and twenty-three minutes (1:23) long on a clear weather 

day. It will be more than 2 hours during the harsh Randolph County winters. Both bus route 

durations exceed state maximums and violate state law. Bus route times that exceed 60 minutes 

have prevented school closings before. But here, the Board and Superintendent Dilly closed 

Harman School anyway. Harman School students have a right to be educated in their own local 

area and have a right to not be bused over an hour to school in violation of state law. Harman 

School must be reopened. 

I. NATURE OF THE ACTION 

1. This action challenges the administration of the West Virginia Hope Scholarship Program, 

W. Va. Code § 18-31-1 et seq. (the "Program" or "Hope"), as that Program now operates 

following its expansion to universal eligibility for the 2026-2027 school year. 

2. This action also challenges the steps taken by the Randolph County Board of Education 

and then-Superintendent Dilly regarding the change in bus route durations and the private 

sale of Harman School. 

3. The Randolph County Schools system was placed in a State of Emergency by the West 

Virginia Board of Education in June 2025, because of its inability to balance the 2026 

budget 
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4. Dr. Shawn Dilly resigned unexpectedly from the superintendent position on March 20, 

2026. 

5. The Randolph County Board of Education and Superintendent Dilly have illegally closed 

Harman School.  

6. Upon the closure of Harman School, the Randolph County Board of Education sold and 

conveyed the Harman School building and land through a private sale which violated West 

Virginia law. 

7. This action seeks an injunction to re-open the school and declare the private sale of the 

Harman School building and land void. 

8. The Plaintiffs acknowledge that because Harman School has been closed and the 2026-

2027 school has begun, a TRO and preliminary injunction may not be the best solution to 

this problem, given the effort that will need to be expended upon the re-opening of Harman 

School. Said another way, while the Plaintiffs may prefer it, an emergency injunction may 

not best serve the students because physically re-opening Harman School may take some 

time. 

9. Plaintiffs are Randolph County parents and taxpayers whose children attend public schools, 

including Harman School, which Randolph County Board of education has sought 

approval from the State Board of Education to close. The State Board of Education has 

approved that closure. No participating private school sits within a reasonable commute of 

their homes. They bear the fiscal consequences of the Program without practical access to 

the choice the Program was enacted to provide. 
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10. West Virginia law establishes specific recommended durations and hard caps on one-way 

school bus ride times, particularly when changes such as school closures, consolidations, 

or new construction projects are proposed.  

11. Under W. Va. Code § 18-2E-5d , the State Board of Education must adopt recommended 

one-way ride durations by grade level. For new bus routes created in connection with 

school closures, consolidations, or new construction approved after July 1, 2008, county 

boards face a tiered restriction system for elementary-age students (PreK–Grade 5): routes 

exceeding the recommended time by more than 15 minutes require both a separate county 

board motion and written state board permission, while routes exceeding the recommended 

time by more than 30 minutes are absolutely prohibited. The West Virginia Supreme Court 

of Appeals has also held, in a fact-specific mandamus action, that a board of education 

abuses its discretion when it fails to seriously consider reorganizing routes to avoid students 

riding in excess of approximately one hour. Sigmon v. Bd. of Educ. for Roane Cnty., 174 

W. Va. 210, 324 S.E.2d 352 (1984). 

12. Upon the closure of Harman School, Harman students now attending school in Elkins must 

first go to a central bus stop location, the State Highway Shed, by 5:57 am and ride a one-

way bus for one hour and twenty-three minutes (1:23) on a clear day. During inclement 

weather days, the students could be on the bus in excess of two hours each way. 

13. The State Board of Education approved a waiver request from the Randolph County Board 

of Education to approve the maximum bus ride for Harman students from 30 minutes to 60 

minutes. 

14. The waver did not approve one-way bus rides of over an hour, such as now is present for 

Harman students, because it cannot. 
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15. A county board may not create, and the state board may not permit, any new bus route for 

PreK–Grade 5 students that exceeds the recommended 30-minute elementary ride time by 

more than 30 minutes (i.e., a route longer than 60 minutes one-way). W. Va. Code Ann. § 

18-2E-5d. This is an absolute cap with no waiver mechanism available. 

16. Further, requiring elementary students to be at a centralized bus stop not near their home 

necessarily requires those students to get out of bed in the 4:00 hour.  

17. Further, In West Virginia, a county board of education that wishes to sell real property 

must follow a mandatory statutory process set forth in W. Va. Code § 18-5-7 The process 

requires: (1) a formal board determination, made at a duly convened meeting, that the 

property is no longer needed for school purposes; (2) publication of proper notice of the 

sale; and (3) a public auction at which the property is sold to the highest responsible bidder 

on such terms as the board orders.  

18. Any sale conducted outside this process — including a private sale — is void and of no 

legal effect. The West Virginia Supreme Court of Appeals has consistently held that strict 

compliance with this statutory method is the only lawful way for a county board of 

education to dispose of real property. 

19. The Randolph County Board of Education violated the statute by selling the Harman 

School Building at private sale for $10.00 (Ten Dollars). See Exhibit A, Deed conveying 

Harman School to a private entity. 

20. In State v. Beaver, 248 W. Va. 177, 887 S.E.2d 610 (2022), the Supreme Court of Appeals 

of West Virginia held that the Hope Scholarship Act "does not facially violate the 'free 

schools' clause contained in article XII, section 1 of the West Virginia Constitution." Syl. 

Pt. 12, Beaver. 
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21. Plaintiffs do not ask this Court to disturb that holding. Beaver resolved a facial challenge, 

and the Court said so expressly, applying the rule that a facial challenger "must establish 

that no set of circumstances exists under which the legislation would be valid." Syl. Pt. 7, 

Beaver. Plaintiffs plead an as-applied challenge on a record that did not exist in 2022. 

22. Beaver itself identified the case that would be different. The Court explained that the 2022 

respondents had relied on a chain of contingencies: that Hope might draw students out of 

public schools, that the resulting enrollment decline might render the school aid formula 

inadequate, and that the Legislature might then fail to adjust the formula or supplement 

school funding. The Court held those "hypothetical harms" insufficient to invalidate the 

Act on its face. 

23. The Court then reserved the claim Plaintiffs now bring: "if the Legislature should fail to 

sufficiently fund public schools due to a decrease in public school enrollment, such that it 

is no longer complying with its duty under article XII, section 1 to provide a thorough and 

efficient system of free schools," the challengers "could challenge such inaction by the 

Legislature at that time." Beaver, 248 W. Va. at 198, 887 S.E.2d at 631 (emphasis in 

original). 

24. The contingencies Beaver treated as speculative have occurred and are now measurable. 

Public school enrollment has declined statewide. The Program has grown from the roughly 

3,000 applicants of record at the time Beaver was decided to, on information and belief, 

substantially more applications for 2026-2027, its first year of universal eligibility, at a cost 

that has grown by roughly an order of magnitude over the same period. County school 

systems have entered fiscal distress, and one of them, Randolph County, is closing schools 

that are vital to their citizens and communities. 
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25. In 2025 and 2026 the West Virginia House of Delegates commissioned the RAND 

Corporation to review the State's school aid funding formula. RAND recommended that 

the State increase funding through the school aid formula, found that West Virginia under-

allocates resources to districts serving higher-cost students, and recommended "against the 

current planned expansion of eligibility for the Hope Scholarship program in school year 

2026-27." The Legislature expanded eligibility anyway. 

26. Plaintiffs seek a declaration of rights under the Uniform Declaratory Judgments Act, W. 

Va. Code § 55-13-1 et seq., and narrowly drawn injunctive relief directed at the 2026-2027 

universal eligibility expansion. Plaintiffs do not seek money damages, do not seek to 

recover funds already disbursed, and do not seek relief that would disturb the accounts of 

students already enrolled in the Program. 

 

PARTIES 

1. Hometown Hope is domestic non-profit corporation authorized to do business in the State 

of West Virginia. It is comprised of taxpayers and parents of students of Randolph County 

Public Schools. Its designated office address and notice of process address is P.O. Box 21, 

Harman, West Virginia, 26270. 

2. Plaintiffs sue in their individual capacities as taxpayers challenging the expenditure of 

public funds, and as parents of children enrolled in a public school system whose funding 

is affected by the challenged expenditures. 

3. The Board also certifies to the Department of Education, by December 10 of each year, the 

estimated number of Hope Scholarship applications for the coming fiscal year. W. Va. 
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Code § 18-9A-25(a). That certification drives the size of the appropriation the Department 

must request. 

4. The State Superintendent and the West Virginia Board of Education also bear an 

independent constitutional duty in this area. Under their general supervisory powers over 

education, W. Va. Const. art. XII, § 2, and their duties under Chapter 18 of the West 

Virginia Code, they "have a duty to ensure the complete executive delivery and 

maintenance of a 'thorough and efficient system of free schools' in West Virginia." Syl. Pt. 

1, in part, Pauley v. Bailey, 174 W. Va. 167, 324 S.E.2d 128 (1984). 

5. That duty is not abstract as to these Plaintiffs. Because of the Hope Scholarship and its 

eligibility expansion, in September of 2025, Superintendent Dilly sought to close Harman 

School. See Exhibit B, Impact Statement. 

6. The impact statement was and is flawed for several reasons. 

7. First, it wildly underestimated the change in bus route ride times for Harman Students. 

8. Second, it wildly overestimated costs of building maintenance and front-loaded those costs 

to one year, the current one. The costs should be spread out using customary and accepted 

accounting principals for government buildings. 

9. The State of West Virginia is not named as a defendant. Article VI, § 35 of the West 

Virginia Constitution provides that the State "shall never be made defendant in any court 

of law or equity," subject to exceptions not applicable here. Plaintiffs accordingly proceed 

against the responsible officers and the administering board in their official capacities and 

seek only prospective declaratory and injunctive relief. 
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JURISDICTION, STANDING,  & VENUE 

10. This Court has original and general jurisdiction over this action. W. Va. Code § 51-2-2(d). 

11. The Uniform Declaratory Judgments Act empowers courts of record to declare the rights, 

status, and other legal relations of the parties, whether or not further relief is or could be 

claimed. W. Va. Code § 55-13-1. 

12. Rule 65 of the West Virginia Rules of Civil Procedure supplies the authority for the 

permanent injunctive relief sought. Temporary or emergency relief is not sought. 

13. Venue is proper in Randolph County under W. Va. Code § 56-1-1 et seq., Defendants 

perform their official duties in Randolph County, the Board and the Superintendent’s office 

are located there, and the real estate that is the subject of this litigation is located in 

Randolph County. 

14. Plaintiffs have standing as taxpayers challenging an allegedly unconstitutional expenditure 

of public funds. In Beaver, the Supreme Court of Appeals rejected the State's argument 

that a materially similar challenge should be dismissed for lack of standing and ripeness, 

holding that "under the specific facts of this case, the circuit court did not lack jurisdiction." 

Beaver, 248 W. Va. at 189 n.14, 887 S.E.2d at 622 n.14. 

15. In reaching that conclusion the Court observed that "[i]n West Virginia the . . . doctrine of 

standing is not usually employed to avoid a frontal confrontation with an issue of legitimate 

public concern," State ex rel. Alsop v. McCartney, 159 W. Va. 829, 838, 228 S.E.2d 278, 

283 (1976), and cited decisions from other jurisdictions recognizing taxpayer standing to 

challenge voucher and education savings account programs on state constitutional grounds. 

See Meredith v. Pence, 984 N.E.2d 1213 (Ind. 2013); Schwartz v. Lopez, 132 Nev. 732, 

382 P.3d 886 (2016). 
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16. Plaintiffs also have standing as parents of children enrolled in the Randolph County public 

school system. Their children's school is the subject of the closure, and the school that their 

children should attend has been yanked from them thereby actually injuring them. Their 

injury is neither generalized nor hypothetical. 

17. The claims are ripe. Harman School has closed, the children being bussed over 60 minutes 

one way to  Beaver held that a challenge premised on a chain of future contingencies was 

not ripe for facial adjudication in 2022, and identified the point at which such a claim could 

be brought. Those contingencies have occurred. The Program's cost is now known rather 

than projected, its eligibility rules are now universal rather than prospective, and the fiscal 

condition of at least one affected county system has been adjudicated by the State Board 

of Education itself. 

18. Plaintiffs have no adequate remedy at law. Harman School has closed. Their injuries are 

real. This Court has the only authority to re-open the school and declare the conveyance of 

the real property void on its face. Plaintiffs ask this court to do both.  

19. Once Hope Scholarship funds are disbursed into individual accounts and spent, they cannot 

practicably be recovered, and Plaintiffs seek no such recovery. 

20. Pursuant to W.Va. Code §53-5-3, jurisdiction to hear and grant injunction is proper in the 

circuit court of the county where the act is to be done. 

21. Venue is proper in this Court, pursuant to W.Va. Code §56-1-1, in that the real property 

that is the subject of this action is located in Randolph County, West Virginia and all acts 

described herein arose within Randolph County, West Virginia. 
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22. This action is for the protection of real property in the confines of Randolph County, West 

Virginia, and all acts and/or omissions alleged herein by the Defendants were made within 

the State of West Virginia. 

23. Plaintiffs specifically deny and disclaim any money damages as to this Petition. 

 

 

SUBSTANTIVE LAW 

24. The West Virginia Supreme Court has proclaimed that education is a fundamental right: 

“The mandatory requirements of ‘a thorough and efficient system of free schools’ found in 

Article XII, Section 1 of the West Virginia Constitution, make education a fundamental, 

constitutional right in this State.” State v. Beaver, 248 W. Va. 177, 196, 887 S.E.2d 610, 

629 (2022) citing Syl. Pt. 2, Pauley v. Kelly, 162 W. Va. 672, 255 S.E.2d 859 (1979). 

25. In West Virginia, a county board of education that wishes to sell real property must follow 

a mandatory statutory process set forth in W. Va. Code § 18-5-7 The process requires: (1) 

a formal board determination, made at a duly convened meeting, that the property is no 

longer needed for school purposes; (2) publication of proper notice of the sale; and (3) a 

public auction at which the property is sold to the highest responsible bidder on such terms 

as the board orders.  

26. Any sale conducted outside this process — including a private sale — is void and of no 

legal effect. The West Virginia Supreme Court of Appeals has consistently held that strict 

compliance with this statutory method is the only lawful way for a county board of 

education to dispose of real property. 
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27. West Virginia law establishes specific recommended durations and hard caps on one-way 

school bus ride times, particularly when changes such as school closures, consolidations, 

or new construction projects are proposed.  

28. Under W. Va. Code § 18-2E-5d , the State Board of Education must adopt recommended 

one-way ride durations by grade level. For new bus routes created in connection with 

school closures, consolidations, or new construction approved after July 1, 2008, county 

boards face a tiered restriction system for elementary-age students (PreK–Grade 5): routes 

exceeding the recommended time by more than 15 minutes require both a separate county 

board motion and written state board permission, while routes exceeding the recommended 

time by more than 30 minutes are absolutely prohibited. The West Virginia Supreme Court 

of Appeals has also held, in a fact-specific mandamus action, that a board of education 

abuses its discretion when it fails to seriously consider reorganizing routes to avoid students 

riding in excess of approximately one hour. Sigmon v. Bd. of Educ. for Roane Cnty., 174 

W. Va. 210, 324 S.E.2d 352 (1984). 

29. W. Va. Code § 53-5-4 states “[e]very judge of a circuit court shall have general jurisdiction 

in awarding injunctions, whether the judgment or proceeding enjoined be in or out of his 

circuit, or the party against whose proceeding the injunction be asked reside in or out of 

the same.” 

30. W.Va. Code §53-5-8 states: 

After an injunction is awarded or denied in any such case, at any time prior 

to final adjudication, any party to the proceedings, after reasonable notice 

to all other parties of record, which notice shall not in any case exceed five 

days, may move for a hearing on any particular issues or phases of the case 

which may properly be heard interlocutorily. Such hearing may, in the 

discretion of the court or judge, be had at the time the motion is made but 

shall be commenced within the ten days next thereafter…. 
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31. Relief under §53-5-1 provides: 

An injunction may be awarded…. to protect any plaintiff in a suit for specific 

property, pending either at law or equity, against injury from the sale, removal, or 

concealment of such property. 

32. An order of injunction is of no legal effect, unless the court requires a bond or recites in 

the order that no bond is required for good cause, or unless the movant is a personal 

representative. Multiplex, Inc., v. Town of Clay, 231 W.Va. 728, 730, 749 S.E.2d 621, 623 

(2013). Emphasis added. 

 

FACTS 

33. In 1950, the main Harman School building was constructed to house grades 1 through 12, 

giving the local community its own dedicated high school and large gymnasium. 

34. In 2014, a major roof failure threatened the building, prompting a $260,000 community-

led fundraising and repair effort to save and reopen the rural school. 

35. In 2020, Harman School sustained flash-flood damage during a severe local storm, leading 

to community cleanup efforts. 

36. The local community always shows up to support, repair, and rebuild Harman School. But 

even with that, Harman School was subjected to a new threat. 

37. The Legislature enacted the Hope Scholarship Act in 2021. The Act creates education 

savings accounts that participating families may use for private school tuition, home school 

curricula, tutoring, and other statutorily defined qualifying expenses. W. Va. Code § 18-

31-7. 
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38. The Act creates in the State Treasury a special revenue fund, the West Virginia Hope 

Scholarship Program Fund, administered by the Treasurer and consisting of funds 

transferred by the Department of Education under W. Va. Code § 18-9A-25. W. Va. Code 

§ 18-31-6(a). 

39. Section 18-9A-25(a) directs that, "in addition to all other amounts required by this article," 

the Department of Education shall include in its budget request, and the Governor shall 

include in each budget bill, an appropriation calculated as follows: the greater of two 

percent of net public school enrollment adjusted for state aid purposes, or the total number 

of estimated Hope Scholarship applications for the fiscal year, multiplied by "the prior 

year's statewide average net state aid allotted per pupil." 

40. The multiplicand in that calculation is the public school figure. The size of the Hope 

appropriation is therefore fixed by reference to the same per-pupil state aid amount that the 

school aid formula generates for county boards of education. 

41. The individual award is set the same way. Each Hope Scholarship equals 100 percent of 

the prior year's statewide average net state aid share allotted per pupil, based on net 

enrollment adjusted for state aid purposes, prorated if the student does not participate for 

the full fiscal year. W. Va. Code § 18-31-6(b). 

42. "Net enrollment" means the number of pupils enrolled in the public schools of the county, 

and the enrollment figures for one year are used in the School Aid Formula calculation for 

the following year. W. Va. Code §§ 18-9A-2(i), 18-31-6(b). A student who leaves a 

county's public schools for the Program therefore reduces that county's state aid allocation 

in the following year. 
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43. A Hope Scholarship student who wishes to take individual classes or participate in 

extracurricular programs at a public school must pay tuition for those services, and is 

excluded from net enrollment for state aid purposes. W. Va. Code § 18-31-8(f). 

44. Plaintiffs do not allege that the Act on its face redirects money out of the school aid formula 

appropriation. Beaver held otherwise, reasoning that the Program "does not take money 

directly from the school funding formula" and is funded by a separate general revenue 

appropriation. Plaintiffs allege the relationship the statutory text actually creates: an 

appropriation whose size is calculated from the public school per-pupil figure, awarded to 

students whose departure reduces their county's allocation in the following year, drawn 

from the same general revenue that funds the formula, and now grown to a scale that was 

not before the Court in 2022. 

45. When Beaver was decided, the Program was new. The record before the Court reflected 

that roughly 3,000 students had applied at $4,300 per student, a cost the State's counsel 

described in the circuit court as $12.9 million. 

46. For the 2023-2024 school year, the per-student scholarship amount was approximately 

$4,900. 

47. As of the 2024-2025 school year, the Program served an estimated 10,542 students, 

approximately eighteen percent of whom were rising kindergarteners, against a statewide 

public school enrollment of approximately 241,000 students. 

48. On information and belief, the Program's appropriation for the 2025-2026 school year was 

on the order of $100 million. 

49. The 2026-2027 school year is the Program's first year of universal eligibility. The 

requirement that a participant have been enrolled in and attending a public school has been 
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eliminated, and the Program is open to all West Virginia K-12 students regardless of prior 

public school enrollment. 

50. On information and belief, the Program's appropriation for the 2026-2027 school year is 

on the order of several hundred million dollars, and applications received in the run-up to 

that school year materially exceeded prior-year totals. The precise appropriation figure, the 

total number of applications received, and any Treasurer's Office estimate of ultimate need 

are matters of public record subject to proof. 

51. On information and belief, the per-student award for the 2026-2027 school year is 

calculated, as W. Va. Code § 18-31-6(b) requires, from the state aid per-pupil figure 

otherwise generated for county boards of education. The precise per-student award amount 

for that year is a matter of public record subject to proof. 

52. On information and belief, the Program's appropriation has grown from the $12.9 million 

figure the State's counsel represented in the Beaver circuit court to a 2026-2027 

appropriation larger by roughly an order of magnitude, and that appropriation has grown 

substantially in the two budget cycles immediately preceding this action. The specific 

appropriation figures for each year are matters of public record subject to proof. 

53. The West Virginia House of Delegates funded and sponsored an independent RAND 

Corporation review of the design and adequacy of the State's school aid funding formula. 

The West Virginia Department of Education and the State Treasurer's Office provided 

RAND with data and records for the study. 

54. RAND found that West Virginia's overall education spending is close to the national 

average while its students face well above average socioeconomic and academic 

challenges, that the State ranks fifth nationally in the proportion of students eligible for 
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special education services and eighth in the proportion of families with children living in 

poverty, and that West Virginia ranks 48th of 50 states in eighth grade NAEP reading and 

mathematics proficiency. 

55. RAND recommended that the State "increase funding through the school aid formula while 

simultaneously working to improve system effectiveness," and found that, compared to 

other states, West Virginia under-allocates resources to districts serving students who cost 

more to educate. 

56. RAND further found that substantial declines in student enrollment have contributed to 

rising fixed costs of delivering education in many counties, and noted the National Center 

for Education Statistics forecast that West Virginia public school enrollment will continue 

to decline by approximately thirteen percent between Fall 2022 and Fall 2031. 

57. As to the 2026-2027 expansion, RAND estimated a pool of approximately 36,000 newly 

eligible school-aged youth, of whom approximately thirty-eight percent were already 

attending private schools and approximately sixty-two percent were already being home-

schooled. RAND estimated that participation by half of that newly eligible population 

would impose a new cost of approximately $105 million annually. 

58. RAND concluded that this newly eligible population is "much more likely to use the 

scholarship as a partial or full substitute for educational spending they would have 

undertaken regardless of the Hope program," and that resources spent on the expansion 

"are likely to be less efficient . . . than the current version of the Hope program or the use 

of state resources directly towards the delivery of public educational services." 

59. RAND recommended "against the current planned expansion of eligibility for the Hope 

Scholarship program in school year 2026-27," recommended that the State consider 
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income-based eligibility thresholds, and recommended that unused scholarship funds 

return to the State or be subject to rollover caps. 

60. The Legislature implemented the expansion notwithstanding that recommendation and did 

so in the same period in which it left the formula recommendations unaddressed. 

61. Citing low enrollment and budget constraints, the Randolph County Board of Education 

voted to close the public Harman School at the conclusion of the 2025–2026 academic 

year, consolidating students into schools in Elkins. 

62.  The fundamental right to an education of West Virginia school students is in jeopardy 

because of the illegal and unauthorized closing of Harman School by Superintendent Dilly.  

63. The careers of school professionals are in is in jeopardy because of the illegal and 

unauthorized closing of Harman School.  

 

CONDUCT OF THE DEFENDANT TO BE ENJOINED 

64. The continued closure of Harman School violates West Virginia law. 

65.  The new school bus routes implemented because of a school closure are over the maximum 

amount of time permissible by law. There is no waiver available for bus rides over 60 

minutes. Every student bussed from Harman to Elkins due to the Harman closure is on a 

bus one hour and twenty-three minutes (1:23) if the weather is clear.  

66. The underlying closure was predicated on inflated financial analysis and student enrollment 

numbers that have lowered after the creation and implementation of the Hope Scholarship 

Act. 

67. The fundamental right to an education of school students exists in West Virginia.  
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68. If the illegal and unauthorized closure is permitted to continue, the fundamental rights of 

the Harman School students to be educated at their local school will be harmed irreparably. 

69. Further, if the illegal and unauthorized closure is allowed to continue, the students will be 

harmed irreparably by being blocked from participating in their chosen school sport, band, 

or other extra-curricular activity in the town where they live. 

70. Further, if the illegal and unauthorized closure is allowed to continue, the faculty, staff, 

student grandparents and community members will be harmed irreparably by being 

blocked from their chosen careers at their chosen school. 

71. Further, if the illegal and unauthorized closure is allowed to continue, the community of 

Harman will be irreparably harmed. 

72. This Court should enjoin the Defendant Superintendent Dilly from continuing the illegal 

closure of Harman School. 

73. This Court should immediately order the closure illegal and unauthorized and immediately 

order Harman School re-opened. 

74. This Court should Order that all teachers, staff, and faculty be reinstated and direct that any 

positions that have been vacated because of this illegal closure be filled. 

75. This Court should order any and all equipment removed from Harman School returned to 

Harman School. 

76. The sale and conveyance of the Harman School building violated West Virginia law. 

77. The sale and conveyance of the Harman School building was not done on the open public 

market at public auction as required by law. The sale and conveyance was a private one 

which violates state law. 
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78. The Court must immediately declare the sale void and return the property to the Randolph 

County Board of Education. 

 

 

WHEREFORE, the Plaintiffs request this Honorable Court enjoin the Defendants from 

continuing the illegal and unauthorized closure of Harman, set a hearing for an injunction as soon 

as practicable and convenient for this Court. Further the Plaintiffs ask the Court to immediately 

declare the private sale and conveyance of the Harman School building void and return the school 

to the ownership of the Randolph County Board of Education. Order that for good cause, no bond 

is required of the Plaintiffs; and any other relief this court deems just.  

         

BY COUNSEL 

 

        _/s/ Teresa C. Toriseva________ 

        Teresa C. Toriseva, Esq.  

        W.Va. Bar ID #6947 

        Joshua D. Miller, Esq. 

        W.Va. Bar ID # 12439 

        TORISEVA LAW 

        1446 National Road 

        Wheeling, West Virginia 

        Telephone: (304)238-0066 

        Facsimile: (304)238-0149 

        justice@torisevalaw.com 
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IN THE CIRCUIT COURT OF RANDOLPH COUNTY, WEST VIRGINIA 

 

HOMETOWN HOPE, a domestic  ) 

Non-profit corporation   ) 

      ) 

  Plaintiffs   ) 

      ) 

      ) 

      )  CASE NO.____________________ 

      ) 

      ) 

      )  JUDGE ______________________ 

      ) 

 v.     )   

      )    

RANDOLPH COUNTY BOARD  ) 

OF EDUCATION, and   ) 

      ) 

And     ) 

    ) 

DR. DEREK LAMBERT, in his capacity as  ) 

SUPERINTENDENT OF RANDOLPH  ) 

SCHOOLS,     ) 

      )       

  Defendants.   ) 

 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing Petition for Injunctive 

Relief was served to the individual listed below via the West Virginia E-filing Notification System 

and Certified Mail, on this 17th   day of September 2026. 

Randolph County Board of Education                          Dr. Derek Lambert 

40 Eleventh Street                                                         Randolph County Board of Education 

Elkins, WV 26241                                                        40 Eleventh Street 

                                                                                      Elkins, WV 26241 

 

 

 /s/ Joshua D. Miller   

        Joshua D. Miller, Esq. 

        W.Va. Bar ID #12439 

        TORISEVA LAW 

        1314 Chapline Street 

        Wheeling, WV 26003 



22 

 

        Telephone: 304.238.0066 

        Facsimile: 304.238.0149 

        justice@torisevalaw.com 

 

mailto:justice@torisevalaw.com
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